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DETAILED ACTION

Specification

The lengthy specification has not been checked to the extent necessary to

determine the presence of all possible minor errors. Applicant's cooperation is

requested in correcting any errors of which applicant may become aware in the

specification.

The abstract of the disclosure is objected to because the legal phraseology of

lines 9 and 10 is implied, and should be removed. Correction is required. See MPEP

§ 608.01(b).

Claim Rejections - 35 USC § 101

35 U.S.C. 101 reads as follows:

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of

matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the

conditions and requirements of this title.

Claims 1-33, 42, and 50-54 are rejected under 35 U.S.C. 101 because the

claimed invention is directed to non-statutory subject matter. Processor-readable

medium referred to in paragraphs 193, 195, and 196 of the detailed description

suggests "data in a modulated data signal, such as a carrier wave or other transport

mechanism," which is a form of energy not falling into one of the four statutory

categories of invention, i.e. it is not a process, machine, manufacture, or composition of

matter.

Claim Rejections - 35 USC § 102

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:
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A person shall be entitled to a patent unless -

(b) the invention was patented or described in a printed publication in this or a foreign country or in public

use or on sale in this country, more than one year prior to the date of application for patent in the United

States.

Claims 1-5, 7, 1 1 , 12, 25, 26, 28, 32-35, 37, 41-45, 49-52, and 54 are rejected

under 35 U.S.C. 102(b) as being anticipated by Lee (U.S. 2003/0037331 A1).

Regarding claims 1, 25, and 34, Lee teaches a processor-readable medium

having processor-executable instructions that, when executed by a processor, performs

a method comprising: requesting a target multicast media-stream transmission

(paragraphs 0016, 0041, 0099; figure 2, item 210; "in response to a user request ...

merging the user into a pre-scheduled multicast"); receiving a unicast acquisition media-

stream transmission (paragraphs 0044, 0051; "the client is admitted to receive the

video, at least initially, through a dynamically initiated transmission ... every

transmission over the dynamic channels must be a unicast"), where the content of the

unicast acquisition media-stream transmission corresponds to that of the target

multicast media-stream transmission (paragraph 0048; "dynamically admitted user

receives at least a part ... eventually merged into one of the pre-scheduled multicasts to

receive the remainder part"); decoding and presenting the content of the unicast

acquisition media-stream transmission (paragraphs 0050, 0093; "viewing the

dynamically initiated transmission" where decoding is inherent in viewing MPEG-4

video); switching reception from the unicast acquisition media-stream transmission to

the target multicast media-stream transmission (paragraph 0050; "the dynamically

admitted user leaves the dynamically admitted transmission and ... has been patched

into, or merged into, the multicast").
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Regarding claim 2, Lee teaches receiving an indication to change to a new

channel, the new channel being the target multicast media-stream transmission

(paragraphs 0041, 0099; "the user resumes playback ... determine the nearest

multicast channel"); requesting the target multicast media-stream transmission, wherein
«

the transmission is representative of the new channel (paragraphs 0016, 0041, 0099;

"locate and merge back into an existing static multicast channel").

Regarding claim 3, Lee teaches receiving an indication to change to a new

channel, the new channel being represented by the target multicast media-stream

transmission and the unicast acquisition media-stream (paragraph 0103-0105; "the user

initiates seeking ... the seek position lies outside the client buffer ... if more precise

seeking is needed, then a dynamic [unicast, refer to claim 1] channel is used to merge

the client back to an existing static multicast channel"); requesting the unicast

acquisition media-stream which corresponds to the target multicast media-stream

transmission (paragraphs 0021, 0041, 0105; "receiving at least one request ... a

dynamic [unicast, refer to claim 1] channel is used to merge the client back to an

existing static multicast channel").

Regarding claim 4, Lee teaches presenting the decoded content of the unicast

acquisition media-stream transmission (paragraphs 0050, 0093; "viewing the

dynamically initiated transmission" where decoding is inherent in viewing MPEG-4

video).

Regarding claims 5, 26, and 35, Lee teaches decoding and presenting the

decoded content of the target multicast media-stream transmission after the switching
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(paragraphs 0019, 0050, 0093; "view content from ... the in-progress pre-scheduled

multicast" where decoding is inherent in viewing MPEG-4 video).

Regarding claims 7, 28, 37, and 45, Lee teaches frame properties of the unicast

acquisition media-stream transmission match those of the target multicast media-stream

transmission (paragraphs 0051 , 0093; "receive two multicast channels concurrently ...

given a video bit-rate of 3 Mbps, a total of 6 Mbps ... will be needed ... when the client

is dynamically admitted" where "every transmission over the dynamic channels must be

a unicast").

Regarding claims 1 1 , 32, 41 , and 49, Lee teaches the streams are MPEG-4

video (paragraphs 0093, 0178), and since the MPEG-4 stream inherently comprises I-

frames (random-access points), the switching/splicing occurs during or close to the

reception of a random-access point (RAP) in the target multicast media-stream

transmission.

Regarding claims 12, 33, and 42, Lee teaches a computing device comprising: a

media-stream presentation device (figure 5, item 1 10a); a medium as recited in claims

1 , 25, and 34 respectively.

Regarding claim 43, Lee teaches a multimedia system comprising: a receiver

configured to receive both a unicast acquisition media-stream transmission and a target

multicast media-stream transmission (paragraphs 0041 , 0051 , 0093; "each client has

the capability to receive two multicast channels ... the client is dynamically admitted"

where "every transmission over the dynamic channels must be a unicast"); a decoding

unit configured to decode both a unicast acquisition media-stream transmission and a
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target multicast media-stream transmission (paragraphs 0019, 0050, 0093; "view

content from ... the in-progress pre-scheduled multicast ... viewing the dynamically

initiated transmission ..." where decoding is inherent in viewing MPEG-4 video); a

splicing unit configured to splice from the reception of the unicast acquisition media-

stream to the reception of the target multicast media-stream transmission (paragraphs

0009, 0050, 0093; "the dynamically admitted user leaves the dynamically admitted

transmission and , . . has been patched into, or merged into, the multicast").

Regarding claim 44, Lee teaches a channel-change unit configured to receive an

indication to change to a new channel and to request the target multicast media-stream

transmission; wherein the transmission is representative of the new channel

(paragraphs 0041, 0051, 0093, 0103-0105; "the user initiates seeking ... the seek

position lies outside the client buffer ... if more precise seeking is needed, then a

dynamic multicast channel is used to merge the client back to an existing static

multicast channel," where "every transmission over the dynamic channels must be a

unicast").

Regarding claim 50, Lee teaches a processor-readable medium having

processor-executable instructions that, when executed by a processor, perform a

method comprising: receiving a request for transmission of a target multicast media-

stream (paragraphs 0016, 0040, 0041, 0099; figure 2, item 210; "in response to a user

request ... locate and merge back into an existing static multicast channel"); transmitting

a unicast acquisition media-stream over a unicast communications network, where the

unicast acquisition media-stream corresponds to the target multicast media-stream
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(paragraphs 0042, 0044, 0048, 0051; "the client is admitted to receive the video, at (east

initially, through a dynamically initiated transmission ... every transmission over the

dynamic channels must be a unicast").

Regarding claim 51, Lee teaches preparing for transmission the unicast

acquisition media-stream based upon the same original content of the corresponding

target multicast media-stream (paragraphs 0044, 0048; figure 2, item 220; "it is

determined whether the. particular client should be admitted statically or dynamically ...

dynamically admitted user receives at least a part ... eventually merged into one of the

pre-scheduled multicasts to receive the remainder part").

Regarding claim 52, Lee teaches transmitting the requested target multicast

media-stream over a multicast communications network (paragraphs 0042, 0045).

Regarding claim 54, Lee teaches a computing device comprising: a transmitting

device for transmitting one or more media-streams via both unicast and multicast

communications networks (figure 1, item 100; paragraphs 0042, 0045, 0051); a medium

as recited in claim 50.

Claim Rejections - 35 USC § 103

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set

forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the

invention was made to a person having ordinary skill in the art to which said subject matter pertains.

Patentability shall not be negatived by the manner in which the invention was made.
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148

USPQ 459 (1966), that are applied for establishing a background for determining

obviousness under 35 U.S.C. 103(a) are summarized as follows:

1 . Determining the scope and contents of the prior art.

2. Ascertaining the differences between the prior art and the claims at issue.

3. Resolving the level of ordinary skill in the pertinent art.

4. Considering objective evidence present in the application indicating

obviousness or nonobviousness.

Claims 6, 27, and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable

over Lee (U.S. 2003/0037331 A1 ) as applied to claims 1 , 25, and 34 respectively above,

in view of Keller-Tuberg (U.S. 2002/0024956 A1 ).

Regarding claims 6, 27, and 36, Lee teaches, in paragraphs 0053, 0062, "when a

client arrives for the video and is decided to be dynamically admitted ... the request that

is sent includes ... the value of the needed duration," and "when the longest duration ...

has been broadcast ... the dynamically initiated transmission can stop." Further, Lee

teaches dynamic channels may be either unicast or multicast (paragraphs 0051 , 0075).

However, Lee does not teach requesting cessation. Keller-Tuberg, which is in

the same field of endeavor, teaches an end user volunteers disconnection from a flow

(paragraph 0077), which is the same as requesting cessation, so the routing device may

stop streaming the packets, at its discretion, to the end user. It would have been

obvious to one of ordinary skill in the art at the time the invention was made to have the

client of Lee request cessation of transmission of the unicast acquisition media-stream

transmission to have the routing device stop streaming packets at its discretion.
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Claims 8, 9, 29, 30, 38, 39, 46, 47, and 53 are rejected under 35 U.S.C. 103(a)

as being unpatentable over Lee (U.S. 2003/0037331 A1 ) as applied to claims 1 , 1 , 25,

25, 34, 34, 43, 43, and 50 respectively above, in view of Chou (U.S. 6,637,031 B1).

Regarding claims 8, 29, 38, and 46, Lee teaches the unicast acquisition media-

stream transmission and the target multicast media-stream transmission, but not that

the frame properties of the acquisition stream do not match those of the target stream.

Chou, which is in the same field of endeavor, teaches frame properties of the

acquisition media-stream transmission do not match those of a main media-stream

transmission (column 3, lines 29-37; "a first data stream is a low resolution stream

encoded at a bit rate below the transmission bit rate ... a second data stream is a

normal resolution stream encoded at a bit rate equal to the transmission bit rate") for the

purpose of reducing the start-up or seek delay for interactive multimedia applications

(column 3, lines 51-54). It would have been obvious to one of ordinary skill in the art at

the time the invention was made to have the unicast acquisition media-stream

transmission and the target multicast media-stream transmission where their frame

properties do not match to reduce the start-up or seek delay for interactive multimedia

applications.

Regarding claims 9, 30, 39, 47, and 53, Lee teaches the unicast acquisition

media-stream transmission and its corresponding target multicast media-stream

transmission, but not that the frames of the acquisition stream are encoded using a

lower bit-rate than that used by the target stream. Chou teaches the frames of the

acquisition media-stream are encoded using a lower bit-rate than that used by a
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corresponding main media-stream (column 3, lines 29-37; "a first data stream is a low

resolution stream encoded at a bit rate below the transmission bit rate ... a second data

stream is a normal resolution stream encoded at a bit rate equal to the transmission bit

rate") for the purpose of reducing the start-up or seek delay for interactive multimedia

applications (column 3, lines 51-54). It would have been obvious to one of ordinary skill

in the art at the time the invention was made to have the unicast acquisition media-

stream transmission and its corresponding target multicast media-stream transmission

where the frames of the acquisition stream are encoded using a lower bit-rate that that

used by the target stream to reduce the start-up or seek delay for interactive multimedia

applications.

Claims 10, 31, 40, and 48 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Lee (U.S. 2003/0037331 A1) as applied to claims 1 , 25, 34, and 43

respectively above, in view of Background of the Instant Application (herein,

"Admission").

Regarding claims 10, 31, 40, and 48, Lee teaches the switching/splicing occurs,

and that the streams are MPEG-4 video which inherently comprises random-access

points (paragraphs 0093, 0178), but not that switching/splicing occurs before the

reception of a random-access point (RAP) in the target multicast media-stream

transmission. Admission teaches tuning to a channel and waiting for a random access

point into the stream, where a channel change cannot occur until an access point is

received for the purpose of accessing the target media stream (paragraphs 0026, 0030,

0031 ). It would have been obvious to one of ordinary skill in the art at the time the
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invention was made to have the switching/splicing occur before the reception of a

random-access point in the target multicast media-stream transmission to access the

target media stream.

Claims 13-18 and 20-24 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Lee (U.S. 2003/0037331 A1) in view of Chou (U.S. 6,637,031 B1).

Regarding claim 13, Lee teaches a processor-readable medium having

processor-executable instructions that, when executed by a processor, performs a

method comprising: receiving a normal bit-rate unicast intermediate media-stream

transmission (paragraphs 0044, 0051 ; "the client is admitted to receive the video, at

least initially, through a dynamically initiated transmission ... every transmission over

the dynamic channels must be a unicast"), which corresponds to a target multicast

media-stream transmission (paragraph 0048; "dynamically admitted user receives at

least a part ... eventually merged into one of the pre-scheduled multicasts to receive the

remainder part"); decoding the content of the unicast intermediate media-stream

transmission (paragraphs 0050, 0093; "viewing the dynamically initiated transmission"

where decoding is inherent in viewing MPEG-4 video); switching reception from the

unicast intermediate media-stream transmission to the target multicast media-stream

transmission (paragraph 0050; "the dynamically admitted user leaves the dynamically

admitted transmission and ... has been patched into, or merged into, the multicast").

Further, Lee teaches "prefix caching," where a patching unicast is used, then a

dynamically scheduled unicast or multicast, and then a pre-scheduled full multicast

(paragraphs 0051, 0092).
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However, Lee does not teach receiving a low bit-rate media-stream transmission,

decoding the content of it, or switching reception from it to the unicast intermediate

media-stream transmission. Chou, which is in the same field of endeavor, teaches

receiving a low bit-rate acquisition media-stream transmission, which corresponds to a

target normal bit-rate media-stream transmission (column 3, lines 29-37; "the client

receives the low resolution stream"); decoding the content of the acquisition media- .

stream transmission (column 3, lines 29-37; "decodes and presents the low resolution

stream"); switching reception from the acquisition media-stream transmission to the

intermediate media-stream transmission (column 3, lines 47-51 ; "server stops

transmission of the low resolution stream and begins transmission of the normal

resolution stream") for the purpose of reducing the start-up or seek delay for interactive

multimedia applications (column 3, lines 51-54). It would have been obvious to one of

ordinary skill in the art at the time the invention was made to combine Lee's patching

unicast, which corresponds to a dynamically scheduled unicast and a pre-scheduled full

multicast, with Chou's low-bit rate acquisition stream, decode the content of the stream,

and switch reception from Chou's low-bit rate acquisition stream to Lee's unicast

intermediate stream to reduce the start-up or seek delay for interactive multimedia

applications.

Regarding claim 14, Lee teaches receiving an indication to change to a new

channel, the new channel being the target multicast media-stream transmission

(paragraphs 0041 , 0099; "the user resumes playback ... determine the nearest

multicast channel"); requesting the target multicast media-stream transmission, wherein
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the transmission is representative of the new channel (paragraphs 0041, 0099; "locate

and merge back into an existing static multicast channel").

Regarding claim 15, Lee teaches a patching unicast (unicast acquisition media-

stream transmission), but not presenting the decoded content of it. Chou teaches

presenting the decoded content of the acquisition media-stream transmission (column

3, lines 29-37; "decodes and presents the low resolution stream") for the purpose of

reducing the start-up or seek delay for interactive multimedia applications (column 3,

lines 51 -54). It would have been obvious to one of ordinary skill in the art at the time the

invention was made to present the decoded content of the unicast acquisition media-

stream transmission to reduce the start-up or seek delay for interactive multimedia

applications.

Regarding claim 16, Lee teaches presenting the decoded content of the

intermediate media-stream transmission (paragraphs 0050, 0093; "viewing the

dynamically initiated transmission").

Regarding claim 17, Lee teaches presenting the decoded content of the

intermediate media-stream transmission after the switching from the unicast acquisition

media-stream transmission (paragraphs 0050, 0092, 0093; "viewing the dynamically

initiated transmission" where decoding is inherent in viewing MPEG-4 video).

Regarding claim 18, Lee teaches decoding and presenting the content of the

target multicast media-stream transmission after the switching from the intermediate

media-stream transmission (paragraphs 0019, 0050, 0092, 0093; "view content from ...
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the in-progress pre-scheduled multicast" where decoding is inherent in viewing MPEG-4

video).

Regarding claim 20, Lee teaches frame properties of the unicast intermediate,

media-stream transmission match those of the target multicast media-stream

transmission (paragraphs 0051 , 0093; "receive two multicast channels concurrently ...

given a video bit-rate of 3 Mbps, a total of 6 Mbps ... will be needed ... when the client

is dynamically admitted" where "every transmission over the dynamic channels must be

a unicast").

Regarding claim 21, Lee teaches a patching unicast (unicast acquisition media-

stream transmission) and the target multicast media-stream transmission, but not that

their frame properties do not match. Chou teaches frame properties of the acquisition

media-stream transmission do not match those of a main media-stream transmission

(column 3, lines 29-37; "a first data stream is a low resolution stream encoded at a bit

rate below the transmission bit rate ... a second data stream is a normal resolution

stream encoded at a bit rate equal to the transmission bjt rate") for the purpose of

reducing the start-up or seek delay for interactive multimedia applications (column 3,

lines 51-54). It would have been obvious to one of ordinary skill in the art at the time the

invention was made to have the unicast acquisition media-stream transmission and the

target multicast media-stream transmission where their frame properties do not match

to reduce the start-up or seek delay for interactive multimedia applications.

Regarding claim 22, Lee teaches a patching unicast (unicast acquisition media-

stream transmission) and the intermediate media-stream transmission, but not that the
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frames of the acquisition stream are encoded using a lower bit-rate than that used by

the intermediate stream. Chou teaches the frames of the acquisition media-stream

transmission are encoded using a lower bit-rate than that used by the intermediate

media-stream transmission (column 3, lines 29-37; "a first data stream is a low

resolution stream encoded at a bit rate below the transmission bit rate ... a second data

stream is a normal resolution stream encoded at a bit rate equal to the transmission bit

rate") for the purpose of reducing the start-up or seek delay for interactive multimedia

applications (column 3, lines 51-54). It would have been obvious to one of ordinary skill

in the art at the time the invention was made to have the unicast acquisition media-

stream transmission and the intermediate media-stream transmission where the frames

of the acquisition stream are encoded using a lower bit-rate that that used by the

intermediate stream to reduce the start-up or seek delay for interactive multimedia

applications.

Regarding claim 23, Lee teaches a patching unicast (unicast acquisition media-

stream transmission) and the target multicast media-stream transmission, but not that

the frames of the acquisition stream are encoded using a lower bit-rate than that used

by the target stream. Chou teaches the frames of the acquisition media-stream

transmission are encoded using a lower bit-rate than that used by a main media-stream

transmission (column 3, lines 29-37; "a first data stream is a low resolution stream

encoded at a bit rate below the transmission bit rate ... a second data stream is a

normaj resolution stream encoded at a bit rate equal to the transmission bit rate") for the

purpose of reducing the start-up or seek delay for interactive multimedia applications
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(column 3, lines 51-54). It would have been obvious to one of ordinary skill in the art at

the time the invention was made to have the unicast acquisition media-stream

transmission and the target multicast media-stream transmission where the frames of

the acquisition stream are encoded using a lower bit-rate that that used by the target

stream to reduce the start-up or seek delay for interactive multimedia applications.

Regarding claim 24, Lee as modified by Chou teaches a computing device

comprising: a media-stream presentation device (Lee; figure 5, item 110a); a medium

as recited in claim 13.

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lee

(U.S. 2003/0037331 A1) in view of Chou (U.S. 6,637,031 B1) as applied to claim 13

above, and further in view of Keller-Tuberg (U.S. 2002/0024956 A1 ).

Regarding claim 19, Lee teaches, in paragraphs 0053, 0062, "when a client

arrives for the video and is decided to be dynamically admitted ... the request that is

sent includes ... the value of the needed duration," and "when the longest duration ...

has been broadcast ... the dynamically initiated transmission can stop." Further, Lee

teaches dynamic channels may be either unicast or multicast (paragraphs 0051 , 0075).

However, Lee does not teach requesting cessation. Keller-Tuberg teaches an

end user volunteers disconnection from a flow (paragraph 0077), which is the same as

requesting cessation, so the routing device may stop streaming the packets, at its

discretion, to the end user. It would have been obvious to one of ordinary skill in the art

at the time the invention was made to have the client of Lee request cessation of
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transmission of the unicast acquisition media-stream transmission to have the routing

device stop streaming packets at its discretion.

Conclusion

The prior art made of record and not relied upon is considered pertinent to

applicant's disclosure. Inoue et al. (U.S. 5,884,141) teaches near video-on-demand,

Ganek et al. (U.S. 5,724,646) teaches fixed video-on-demand, Levinberg (U.S.

2003/0060196 A1) teaches two-way satellite communication with separate unicast and

multicast channels, instant application with corresponding publication (U.S.

2005/0190781 A1), and application number 10/460,949 with corresponding publication

(U.S. 2004/0255328 A1 ) having common inventors and assignee teaches lead-in and

main video-stream transmissions.

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Timothy Weidner whose telephone number is (571 ) 270-

1825. The examiner can normally be reached on Monday - Friday 7:30 AM - 5:00 PM,

EST.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Charles Garber can be reached on (571) 272-2194. The fax phone number

for the organization where this application or proceeding is assigned is 571-273-8300.
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